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This is a remedial complaint seeking original jurisdiction in the Permanent Judicial Commission of the 

Synod of the Northeast. The Permanent Judicial Commission has before it the Complaint, received by 

the Stated Clerk of the Presbytery of Newark on 1 July 2015. 

Although the Complaint was forwarded to the Executive Committee (EC) of the Synod Permanent Judi-

cial Commission directly, before the answer from the Respondent was obtained, the EC judged that in 

the interest of judicial economy and cognizant of the heavy burden experienced by those leading the 

Presbytery through difficult times, it was justified to issue our answers to the Preliminary Questions at 

this time, as we feel that the Complaint contains sufficient prima facie evidence for a decision on its dis-

position. 

Pursuant to D-6.0305, the Moderator, Vice Moderator and Clerk of the Permanent Judicial Commission 

have examined the papers and report the following findings: 

1. This governing body does not have jurisdiction of this matter. Although the Complainant asserts 

that the Presbytery has acted through its Committee On Ministry (COM), the truth of the matter 

is that the Presbytery has charged its COM with the tasks outlined in the Complaint, while still 

bearing the responsibility for correcting the committee’s actions if they are judged to be irregu-

lar; the committee did not act as the Presbytery and is not a governing body (D-2.0102). As the 

GA PJC ruled in its decision 221-01 (Priest v. Presbytery of Detroit), since the committee “was 

not acting as Presbytery and is not a governing body, there was no basis for the exercise of au-

thority through the judicial process. The party complained of, Presbytery, took no action.” 

2. The Complainant would have had standing to file this case if the previous question had been an-

swered in the affirmative; this not being the case, the question of standing is rendered moot. 

3. Although the Complainant failed to send the Complaint directly to the Stated Clerk of the Synod 

of the Northeast and the transmission of the Complaint was delayed due to the turmoil surround-

ing the presbytery, we were prepared to consider this Complaint as having been timely filed; 

however, since there is no triggering event that forms the basis of the Complaint, as explained in 

the assessment of jurisdiction, also this question is moot. 
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4. The Complaint does not state a claim upon which relief can be granted as this governing body 

lacks jurisdiction over the subject matter of the Complaint. 

Based on these findings, the Complaint is dismissed (D-6.0306d). Any challenge to the findings must be 

filed pursuant to D-6.0306(a). 

We note that the Complainant’s proper course for obtaining redress, if warranted, is through Presbytery 

or, as the situation is right now, through the Administrative Commission (AC) by which the Synod cur-

rently exercises original jurisdiction. Only when that body declines to take action, can a remedial com-

plaint alleging INACTION be filed. We hasten to point out that if such a complaint were filed against 

the AC, the synod’s Permanent Judicial Commission would likely have to file a Request for Reference 

to the GA PJC (D-4.0100), as the Synod would become the Respondent in such a situation. 

 

 

 _________________________ 

 Arnold H. Rots 

 Clerk of the Permanent Judicial Commission 


